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OPUC HAPOJHOI'O AIBOKATA

Csetrsiana Muponosa

EBPOIIEMCKMM CYQH IIO
[IPABAM YEJIOBEKA -
[IOCJIENHSISI HANEXOA HA
CIIPABEIJIMBOCTE?

B Odwuc Haponnoro AnBokaTta HEOJHOKpPATHO OOpAIIAIOTCS TpaXkaaHe
Cc KajmobaMuM Ha HECHPaBEUIMBOCTb CyAEOHBIX pEUICHHH U
BBICKA3bIBAIOT JXKeJlaHue oOpatuthes B EBponetickuii Cyn 1o mpaBam
YeJI0OBEKA C 1IEJIbI0 YCTAaHOBJIEHMSI HCTUHBI.

Urto xe 5TO 3a BCECW/IbHAas HMHCTAHIMSA, Ha KOTOPYH) BO3JararoT
OoubIIMe HA/ICK Bl HAIIK Tpakaane?

3nauenue EBpomneiickoii KoHBeHIMH 0O 3amuTe mpaB 4YeloBeKa U
OCHOBHBIX cBOOOn u EBpomneiickoro Cyaa mo mpaBaM 4eJIOBEKa IS
coBpeMmeHHoi EBpornbl TpynHo mnepeonieHuTh. EBponeiickuit Cyn 1o
[IpaBaM 4YE€JIOBEKa CTaJl YHUKAJIbHBIM HAJHALMOHAJIBHBIM OpPraHOM
MPaBOCYIUs, O3HAMECHOBAaB COOOW KAa4eCTBEHHO HOBBIM  ATan
rapMOHU3AIMU U UHTErPALMK MIPABOBBIX CUCTEM €BPOIECUCKUX CTpaH.
Pewenun Eeponeiickozo Cyoa ¢ nacmosauiee épemsa noavb3ylomcs
HenpepeKaemvimM aemopumemom 0711 HAUUOHATbHBLIX 6lacmell U
cayycam — pyKo6oOCmeEoM 68  NOGCEOHEBHON  npaKmuke 0.1
3aKOH00AmenbHblX, CYOCOHBIX U UHBIX OP2AHO0E8 20CY0apCHé-ujleHO8
Cosema Esponeoi.

B nacTosmmii MOMEHT HaO01aeTCsl BeCbMa MHTEHCHBHBIA M MO/I4ac
OYEHb HEIIPOCTOM IMPOLECC HANAKUBAHUSA B3aUMOAECHCTBUA MOJIJIOBBI €
Esponeiickum Cynom mo mpaBam uenoseka. B ECIIYU nHaxomutcs B
nannoe Bpemsi 4200 wuckoB co cropoHbl PecnyOmuku Monmosa.
[Ipeanonaraercs, uro 3000 U3 HMX HE MPOMAYT PacCMOTpPEHHUE, HO
ocrapmuecs 1200 SBASAIOTCSA NOTEHLIUATbHO HAKa3yeMbIMU.

CornacHo cratee 46 KonBenuum, pemenus Cyna ABISAOTCA
00s3aTeNbHBIMA B TOM CMBICJIE, YTO TOCYIapCTBA-OTBETUUKHU JOJIKHBI
UM CJIEI0BATh.




YCJIOBUSI U ITIPABUJIA OBPAIIIEHUS B EBPOIIEMCKUI

CYJ 1O ITIPABAM YEJIOBEKA
HanuonaneHble BiacTu rocynapctB-uieHoB CoBera EBpombl 10JIKHBI
obecrieynTh BCEM CBOMM TpakJaHaM TpaBa ¥ CBOOOJBI,
YCTAQHOBJICHHbIE B COOTBETCTBHM C TMOJIOKeHUsIMH EBponeiickoit
KOHBEHIIMM O 3alllUTE NpaB YelIOBeKa M OCHOBHBIX CBOOOM, KOTOpas
BBIMOJIHAET (YHKIMU JIOTIOJIHUTENBHOTO 3aIlMTHOIO MEXaHU3Ma.
NMenHo  HauMoHanbHbIE OpraHbl  00s3aHBl BO  BHYTPEHHEM
3aKOHOJATEIbCTBE O0ECHeUuTh MpaBa M CBOOOABI CBOUX T'pa)</IaH.
3neck HeoOxoauMo MoHuMaTh, yTo PecnyOnnka MomngoBa obsi3aHa B
CBOEM  3aKOHOJATEIIbCTBE U  MPABONPUMEHUTENBHOW  MPaKTHKE
3allMIIATh MpaBa YeJIOBEKA U BEPLIUTh MPABOCYIME B OTHOUIEHUH BCEX
JML, UILYIIUX CIPAaBEIIUBOCTH. [ 3TOro M CyIIECTBYET MHCTUTYT
00XaJIoOBaHUSI HENPABOMEPHBIX JEUCTBUN KaK JOKHOCTHBIX, TaK U
(bU3NYECKUX JUII.

Cyn MOXeT MPUHUMATH JKaJI00BI OT JTF000T0 (M3HYECKOTO JINIIA,
M000H HEMpaBUTENbCTBEHHON OpraHu3allMd MWW JII0OOW TPYIIIBI
YaCTHBIX JHI (MHIUBUAyalbHas kanoba). XKanoOsl MoryT nogaBaThCst
TOJIBKO TPOTHUB TOCYNAapCTB MM JACHCTBUM M aKTOB €ro OpraHoB
BiacTu. JKanoObl MPOTHB OTHENBHBIX JUI[ WJIM HEroCyAapCTBEHHBIX
(yacTHBIX) oOpraHM3alMid W OOBEJUHEHHMH He MOANANAT TMOJ
KOMIETEHINIO0 EBpONeickoii KOHBEHIIMHU O IIpaBax YeJIOBEKA.

I[Ipu »>TOM, uTOOBI >ka;moba ObUIA TPUHATA K PACCMOTPEHHIO,
He00X0UMO CTpPOroe co0JI0leHHe HEeCKOJbKHX HelpeMeHHbIX
YCJIOBHIA.

1. Cya npuHUMAaET K paCCMOTPEHHIO 5KaJI00bl, TOCTYHAIOIIHNE OT:

- MOOO0T0 PU3NIECKOTO JTUIA, HETIPABUTEIILCTBEHHON OpPTaHU3aIK WU
IPyNIbl YacTHBIX JIUI, KOTOPbIE YTBEPXkAAIOT, YTO B OTHOIICHUU HX
ObulM  HapylIeHbl  TpaBa,  IpexycMOTpeHHble  EBpomeiickoit
Kouseuniueii.

- TOCY/IapCTBa — YUYACTHUKA B CIIy4ae MEXIOCYIapCTBEHHBIX Kajo0.

2. B Cyne paccMaTpuBarOTCs TOJIBKO T€ alo0bl, KOTOPbIE HAIIPABJICHbI
MPOTUB  TOCYNapCTBa, TMOJIKCABIIETO ¥  PaTH(PHUIIMPOBABIICTO
KoHBEHIINIO, 1 KOTOPBIE OTHOCATCSI K COOBITHSIM, HACTYITUBIIIMM ITOCIIE
patudukanuu KoHBEHIIMHM 3TUM TOCyIapcTBOM. [IpUMEHUTEIBHO st
PM rakas nmara ompenenena IlocranoBnenuem Ilapnamenta N 1298-
XIII ot 24.07.97.

3. PaccmoTrpenuio mnopsiexar >kajnoObl, CBA3aHHBbIE C HapyIIEHHEM
TOJIBKO TE€X TMpaB, KOTOpble rapaHTupoBaHbl KoHBeHuuen u
MMPOTOKOJIAMH K Hel. B ocTambHBIX clrygadax ’KaJ100bI OTKJIOHSIFOTCS.

4. Ocoboe BHUMaHUE CIeAyeT 00paTUTh Ha «IPABUIIO IIIECTH MECSIIEBY.
OT0 ycnoBue sBIsETCS Hanbomnee cTporum. 3asBieHue B EBpomnerickuii
Cyn HeoOXoauMO TO/aBaTh B TEUCHHME IIIECTH MECSIEB C JaThl
BBIHECEHHUSI OKOHYATEIHHOTO peleHus KOMITETEHTHBIMU
rOCy/IapCTBCHHBIMU OPTaHAMHU Ha HAIIMOHAIBHOM YPOBHE.

5. B cootBerctBun co cr.35 Konenmuu Cyn npuHHUMaeT Aeno K
pPacCMOTPEHHIO TOJNBKO B TOM Cilydae, €Clid ObUIM HCUYepHaHbl BCe
BHYTPEHHUE CPEJICTBA IPABOBOM 3AILNTHI.

6. CymecTBYIOT TaKXe€ JIOMOJTHUTEIbHBIE YCIOBHS MPUEMIIEMOCTH
kKanoObl, wu3noxeHHsle B cT.35 KouBennuu. Cyn He Oyner
paccMaTpuBaTh Kano0y eciii OHa:



- SIBJISIETCS aHOHUMHOM.

- 10 CYIIECTBY aHAJIOIM4YHA TOM, KOTOpas yXe Obl1a paccMOTpeHa
Cynom;

- SBJIAETCS HECOBMECTUMOH ¢ mnojiokeHusMH KoHBeHIuu wim
[IpoTokonamu K HE;

SIBIIIETCS HEOOOCHOBAHHOM;

- MpelcTaBiseT co00H 3710ynoTpedaeHre MPaBoM Mogaun
3asBJICHUN (5kaj100).

3a peructpanuio 3asBJICHHUs HE B3UMAETCsS HUKAKOM TUIaThl U HE
TpeOyercs, uToObl 3asBUTENb JCWCTBOBAJI 4Yepe3 3aKOHHOIO
IIPE/ICTaBUTENsl, HAlpuUMep, ONBITHOIO aJBOKaTa (XOTS JTO U
PEKOMEHIyeTCs ).

[lepBoe 3asiBIeHHE MOXET OBITH MOAAHO B (OpME OOBIYHOTO
MMChMa Ha POIHOM si3bIKe 3asiBUTENs. Kak mpaBuiio, mocie noaydeHus
Takoro THUCbMa — TMpeABapUTeNbHOr0 oOpamieHus, Cekperapuar
BBICBIIACT 3asBUTENIO (GopMylsip oOparieHus (KOTOPBIA HaIJIEKUT
BEpPHYTh HE M03/IHEE BOCbMHU HeJleNb), TeKcT EBponeiickoit KonBeHumn
0 TpaBaM YeJIOBEKa U MOSCHUTEIbHYIO 3aIIUCKY O TOM, KaK 3alOJHATh
bopmyrsip.

[IpenBaputensHoe oOpalleHHe MpepblBaeT TEYEHHUS O-MECSYHOIro
CpoKa.

B xamo6e JOJIXKHBI OBITh YKa3aHbI CICAYIOIHUE JaHHBIC!

- 3asBUTEIIb, €r0 JaTa POKICHHUs, I'PAXKIAHCTBO, MOJ, POJA 3aHATUH U
aJipec MECTOXKUTENIbCTBA HJIM MECTONIPEObIBAHHUS;

- IPEJICTaBUTEIb 3asIBUTENIS, €CIIM TAKOBOM UMEETCS, €r0 POJI 3aHATUI U
aJipec MECTOXKUTENIbCTBA HIIM MECTONIPEOBIBAHNUS;

- TOCYJIapCTBO WJIM TOCYJapCTBa-y4aCTHUKH EBpomnerickoil KOHBEHIIMU
0 IIpaBaM 4YeJIOBEKa, Ha JEWCTBUS KOTOPBIX MO/IaHAa JKanooa;

- KpaTkoe u3J0XeHne (PakToB, Ha KOTOPBIX OCHOBBIBAETCS Kano0a;

- KpaTKOoe H3JIOKECHHUE IIPEAIonaraeMoro HapyileHus EBpomneiickoi
KOHBEHIMU 110 NTPAaBaM YEJIOBEKA U COOTBETCTBYIOIINX JOKA3aTENIbCTB;

- KpaTkoe TIOATBEP)KAECHUE TOro, YTO COOJIIOJCHBI  YCIIOBHS
"mpuemsieMoctn" KajmoObl (MCUepIaHME HAIMOHAIBHBIX CPEICTB
MIPaBOBOM 3alTUTHI U "TIPABUIIO IIECTH MECSIIEB");

- 1IeJIb JKaJI00bI U o0lIee yKa3aHue Ha HAJHMYue TPEeOOBAHMM O BHIIIATE
CIpaBEAJIUBONM KOMIIEHCAIMH, KOTOPbIE 3asBUTENb BIIPABE NPEAbIBUTH
B COOTBeTCTBUMM cO cT.4]1 EBpomneiickoil KOHBEHLIIMM IO IIpaBam
4eJI0BEKa;

- KOINHHU JIIOOBIX OTHOCALIMXCA K Jelly JOKYMEHTOB (CyIeOHBIX
pELICHUH, JTOKYMEHTOB M3 IPaBOOXPAHUTENIbHBIX OpPraHoB W Jp.),
CBSI3aHHBIX C OCHOBAHHUSIMHU KaJI00BbI.

K 3anonnenuto gopmyisipa cieayer HOAXOAUTh OUY€Hb BHUMATEJBHO,
tak kak EBponeiickuii Cya no npaBam uejaoBeka OyJIeT paccMaTpUBaTh
*aso0y TOJIBKO B TEX Ipezeax, KOTOpble B HEW yCTaHOBJICHBDI.

Jro0ass KoppeCOHACHIIMS, OTHOCSIIASACSA K jKajno0e HarpaBsAThCS I10
CJIEYIOLIEMY aJpecy:

The Registrar, European Court of Human Rights, Council of Europe, F-
67075 STRASBOURG CEDEX, FRANCE — ®PAHIIMA

Oduc  Hapomnoro  AnBokatra  PecnyOmuku — MomnmoBa
nH(OPMUPYET TpaXkIaH, 4TO B MEpBYI0 ouepens, EBponeiickuii Cyn mo
IpaBaM 4eJIoBeKa oOpaiiaeT BHUMaHUE Ha TO 00CTOATEIHCTBO, MPOIIEN
JIM 3asBUTENh BCE BO3MOJKHBIE MYyTH JJOKA3aTENIbCTBA CBOEH MPaBOTHI B
CBOEM TocyaapcTBe. A i 3TOr0 HEOOXOAUMO OBITh AKTUBHBIM B
3all[UTe CBOMX TMpaB M, KOHEYHO >K€, HMX HEOOXOIWMO 3HATh H
MMPUMCHATD.

Oduc Hapoanoro AnBokara SIBJIICTCS OpraHoM,
HETIOCPE/ICTBCHHO JIOOMBAIOIIMMCS YCTAHOBJICHHS MPUOPUTETA IPaB
YeloBeKa BO BCEX OOIIECTBEHHBIX OTHOIICHHSX. B 3TUX 1emsax
[IpencraButensctBO Oduca Hapoanoro ApnBokara: eXeIHEBHO
OCYIIECTBIISIIOT ~TPHEM TPaXKIaH, OpPTaHM30BBIBAET  COTJIACHO
YCTAaHOBJIEHHOMY TIpaduKy TpueM TpaxIaH B TEPPUTOPUSX;
uH(OPMUPYET MECTHBIE CPECTBA MAaCCOBOM MH(POPMAITUU U HACETICHHE
0 mpobieMax, OTHOCSIIMXCA K TIpaBaM H CBOOOJIaM YeJIOBEKa;
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aHAJIM3UpPYeT CUTYyalluI0 C COOJIIOJIGHMEM TIpaB 4YeloBeKa B
TEPPUTOPHUAX H €KEMECSIUHO mpeacTaBisitor LlenTpy mokmam o6 3Toit
CUTyallud;  HE3aMeUIUTEIbHO  HMHGOPMUPYET  MapIaMEHTCKUX
aJIBOKATOB O CJy4asX HapylIeHWH, TPEeOyIIIUX HX OIEePaTHBHOTO
BMEIIATEIbCTRA.

[Ipy BO3HHKHOBEHHMH BOMPOCOB, MOXHO oOOpamarbcs B

[IpeacraButenscTBO 1O anpecy: M.Kompar, ymuna Jlenuna,207.
Tenedon 0(298)2-51-05
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MOJIE3HBIE CCBIJIKHA:
Crpannua  IlpeacraButenss  IlpaButensctBa  P.MonnmoBa  mpu
Eporneiickom Cyze o IIpaBam Uenoseka (Agentul Guvernamental)
http://www.justice.gov.md/lib.php?l=ro&idc=6

Caiit Esponeiickoro Cyna no IIpaBam Yenoseka
http://www.echr.coe.int

Caiitr Hapoanoro AnBokara
www.ombudsman.md
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